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Introduction

This Attachment I identifies the actions to be taken and agreements reached in order to achieve an early start date for contract DE-AC34-00RF01904 beginning on February 1, 2000.  The Contractor and Government agree to the following, notwithstanding any other actions, requirements or steps necessary to close out contract DE-AC34-95RF00825 and to transition to the start of contract DE-AC34-00RF01904.

A.  Contractor agrees as follows:  


i.  Cost Reduction Proposals

In consideration of the commencement of contract DE-AC34-00RF01904 on February 1, 2000, and the Target Fee identified in Clause B.2(a) therein, Contractor agrees and acknowledges that it has received adequate compensation and consideration for all Cost Savings Proposals previously submitted DOE under Clause H.6 of contract DE-AC34-95RF00825 through the payment of Superstretch Performance Measure fees paid by DOE from 1996 and thereafter.  In addition, Contractor agrees that the CRP program has been superceded by the Superstretch Performance measure program and Contractor is not entitled to pursue or seek compensation for CRPs under contract DE-AC34-95RF00825 or DE-AC34-00RF01904. 


ii.  Claims for Performance Measure Fee 

In consideration of the commencement of contract DE-AC34-00RF01904 on February 1, 2000 and the Target Fee identified in Clause B.2(a) therein, Contractor agrees to withdraw its claim for unpaid Performance Measure Fee for performance measure 97-S8.17R presently pending before the Energy Board of Contract Appeals (EBCA No. C-990228).  Additionally, in consideration of the payment by DOE in the amount of  $18,075,292, representing the payment of all unpaid fee earned  under contract DE-AC34-95RF00825 for performance measures, Contractor agrees to forever give up any claims, whether known or unknown for any unpaid or unearned performance measure fee Contractor may believe it is entitled to under contract DE-AC34-95RF00825.  The performance measure fee amount is based upon projected quantities to be delivered by the conclusion of contract DE-AC34-95RF00825.  This amount is subject to adjustment if the quantity of performance actually delivered would have resulted in a payment amount difference of more than five percent from the projected quantities.  The Contracting Officer may elect to make partial payments for performance measure fee prior to February 1, 2000, based on previously submitted completion reports.

B. DOE agrees as follows:

i.           McCarty and Collateral Litigation Expenses

In consideration for the withdrawal of CRP and Performance Measure Fee claim, the DOE agrees to withdraw its notice of intend to disallow costs in the McCarty case and other miscellaneous litigation expenses as specified in a letter to Contractor dated October 19, 1999, subject:  1999 Audit Report: Kaiser-Hill Legal Office.  DOE agrees that the $66,199.11 identified in that letter and the costs incurred in defending the McCarty case shall be allowed as reimbursable costs under contract DE-AC34-95RF00825.   Nothing in this subparagraph should be construed to alleviate the Contractor from compliance with its DOE approved litigation management procedures.

ii. Fee Payments

DOE agrees that all fees paid and earned including Cost Reduction Proposal payments under contract DE-AC34-95RF00825 shall not be subject to reduction or deduction notwithstanding any other provision in contract DE-AC34-95RF00825, and except for (a) Category 1, 2, 3 events/incidents identified, and (b) circumstances evidencing an intentional failure by Contractor to disclose material information which would have affected DOE’s determination of entitlement to fee or other obvious administrative or clerical error in calculating the amount of fee earned.  





