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Mr. Martinez's January 4, 2000, letter to Frazer Lockhart requested certain clarifications

from the Contracting Officer regarding the negotiations for a new Rocky Flats Closure
Contract DE-AC34-00RF01904. The following is my response:

Fee Funding. The referenced letter suggests that existing contract provisions impose
an obligation for the Government to apply best efforts to “fund all K-H potential and

actual fee paympnfo " The gnvemment S Slg!"“h""‘ of the contract will evidence its

intent and legal obhgatxon to fulfill the contract, including the payment of any cost or
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lCCb lcherU under the contract.

Inflation Consideration. While we appreciate your concerns in this area, we believe the
concerns can be adequately addressed within the contract's provisions. If your
concerns arise in the future, we will be pleased to discuss the matter more specifically.

Equitable Adjustments. We take no issue with the referenced letter on this point. All

contractor requests for eqguitable adiustment will be rnncu’lpmrl in accordance with
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contract provisions.

Laws, Regulations and Orders. The referenced letter suggests that the contract pricing
is based on laws, regulations and Orders in effect on the contract award date.
However, the contract identifies specifically the dates of the Federal Acquisition
Regulations, Department of Energy Aequisition Regulations, DOE Orders and other
directives that apply to the contract. The potential exists that new laws may be enacted
or new regulations may be promulgated which could affect and apply to the contract. It

should be noted that requests for eguitable adiustments related to changes in laws,
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regulatlons and directives may be addressed in other contract prov151ons such as

..... T 11 Ur¥ _ ... PR TN mbicrme ~om ralacrnas

\.«ldUbC 110, 1.dWD, I\Cguldll()llb dnu UUD UllellVCb, anu uldl UIUDC ICICVdIIL

provisions, in addition to the "Changes" clause, will be considered.
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¢ K-H Use of Unpaid Fee. The referenced letter seeks assurance that fee amounts not
invoiced by K-H will be available to fund work activities. We note that this issue is
addressed, to a certain extent, in subparagraph (c) of Clause B.6, "Fee Payment
Schedule and Fee Payment Withholdings." Beyond this, as set forth in Clause B.3,
"Obligation of Funds," the Government will obligate specific amounts to the contract.
Clause 1.62, "Limitation of Funds," clarifies the contractor's contractual duties related
to the obligation limits. You may perform up to the limits of the amounts obligated to
the contract. That obligated amount will be used to pay both allowable cost and fee
payments. To the extent that the amount of obllgated furids is not needed to pay fee
(because you have decided not to invoice the amount allowed by the contract in
accordance with Clause B.6(c)), it may be available to pay allowable costs.

If you have any questions regarding these matters, please contact me.
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Paul Golan
Acting Manager
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